VII. The Title IX Grievance Procedure

The following grievance process shall be followed when there is a formal report of alleged conduct by students that
meets the definition of sexual harassment under the Title IX regulations (as defined in Section II.A above).

A. How to Make a Formal Complaint

No investigation will occur unless a formal complaint is filed with the Title IX Coordinator by the complainant, or the
Title IX Coordinator decides to file a formal complaint. The formal complaint must be in writing and include the
following:

1. Basicinformation about the possible violation(s) of sexual harassment (such as date, time, location, type of
incident, name(s) of individuals involved).
2. Arequest that CCSNH/College investigate the allegation(s).

The Title IX Coordinator may determine that specific circumstances warrant pursuing a formal complaint (such as
when the alleged respondent has previously been found responsible for serious sexual misconduct or there may
be a safety threat to the CCSNH/College community), even when the complainant does not file a formal
complaint. In such cases, the complainant will receive advance notice as well as notices of activities at various
points in the procedure, but is not a party to the case. Likewise, the Title IX Coordinator is not a party, for purposes
of this procedure, if they file a formal complaint on behalf of CCSNH/College.

The Title IX Coordinator may consolidate formal complaints where circumstances warrant.
B. Dismissal of Formal Complaints
Under the Title IX regulations, the Title IX Coordinator must dismiss a formal complaint:
1. If the conduct alleged in the formal complaint does not constitute sexual harassment under the Title IX regulations
(and as defined in Section II.A of this policy); or
2. If the conduct alleged did not occur within the scope of the College’s education programs and activities, or did not

occur in the United States.

However, if the conduct alleged is otherwise covered by another CCSNH/College policy, the conduct may be
addressed under the applicable policy, depending on the circumstances.

The Title IX Coordinator may also dismiss a formal complaint if a complainant withdraws the formal complaint, or
withdraws particular allegations within the complaint; if the respondent is no longer enrolled in CCSNH/College;
or if there are specific circumstances that prevent CCSNH/College from gathering evidence sufficient to reach a
determination regarding the formal complaint.
If aformal complaint is dismissed for any reason, the Title IX Coordinator will promptly and simultaneously send
written notice to the parties explaining the reasons. Parties have the opportunity to appeal dismissals in
accordance with Section VII.C.9 of this procedure.

C. Stepsin the Process

A formal complaint initiates the Title IX Grievance Procedure. The Title IX Coordinator has general responsibility for
implementing this procedure. This section outlines the significant steps in the process in summary form.

1. General Obligations of CCSNH/College and Timeline
CCSNH/College will:

e Treat complainants and respondents equitably;
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¢ Not presume arespondent is responsible until and unless such a determination is made following a hearing as
provided in this policy;

e Objectively evaluate all relevant evidence;

e Ensure that any individuals involved in the procedure have appropriate training, and do not have conflicts of
interest or bias;

e Follow reasonably prompt timelines for conclusion of the procedure and provide reasons for delay;

e Provide all required notices of meetings and hearings;

e Provide opportunities for parties to review and respond to relevant evidence, both favorable and unfavorable;

¢ Provide parties with the opportunity to be accompanied to any meetings or hearings by an advisor of their choice;

e Provide parties with the opportunity to present witnesses, as well as other relevant evidence;

¢ Not restrict the parties from speaking about the case for their own emotional support and to prepare their case;

e Assume the burden of gathering evidence and of proof (rather than such burdens resting with the parties); and

o Comply with all applicable confidentiality and privacy laws and regulations during the procedure.

In general, CCSNH/College will attempt to complete the procedure within 90 calendar days. However, there may
be circumstances when the process will take longer due to the absence of individuals important to the process,
difficulties in obtaining evidence and other reasonable considerations.

Parties may make requests for short extensions of deadlines imposed on them in this grievance procedure for
good cause (iliness, unavoidable absence of advisor, etc.). Any such request must be made to the Title IX
Coordinator in writing and must explain the reason an extension is requested. The Title IX Coordinator shall treat
requests from parties for extensions equitably, and shall notify the parties of any extensions that are granted or
denied.

2. Notice to Parties and Initial Steps
i. TheTitle IX Coordinator will provide written notice of the formal complaint and allegations of sexual
harassment potentially constituting prohibited conduct under this policy. The notice will include:

= Notice regarding the procedure and the availability of an informal resolution process;

= Sufficient details known at the time (including identities of parties, if known; the conduct alleged; and
the date and location of the alleged incident, if known), with sufficient time to prepare before any initial
interview (no less than five calendar days).

= Asrequired by the Title IX regulations, a statement that the respondent is presumed not responsible
for the alleged conduct and that a determination of responsibility will be made at the conclusion of the
grievance process;

= Notice that the parties may have an advisor of their choice, who may be an attorney;

= Notice that the parties may inspect and review evidence;

= Notice of provisions in the conduct processes applicable to students, faculty or staff that prohibits
making false reports or providing materially false information in bad faith during the grievance process;

= Notice that the parties may discuss their case. However, parties should avoid statements that are
defamatory; or that disclose other conduct which could be viewed objectively as constituting
intimidation or retaliation; or that may impair the integrity of the investigation or procedure;

= Notice that CCSNH/College, not either party, has the burden of proof;

= Notice of the name of the investigator, with sufficient time (no less than five calendar days) to raise
then-known reasonable concerns of conflict of interest or bias, and the basis for those concerns, to the
Title IX Coordinator; and

= Notice that the parties can raise reasonable concerns regarding the Title IX Coordinator to the College
President, Lucille Jordan ljordan@ccsnh.edu.

ii. If additional allegations become known at a later time, the original notice to the parties will be supplemented.
Misconduct which subsequently becomes known but is not covered by this policy may be addressed
pursuant to other applicable CCSNH/College policies, as appropriate.

iii. The Title IX Coordinator will discuss supportive measures with each party and implement such measures as
appropriate.

iv. Prior to a hearing, claims of conflicts of interest, bias or other concerns regarding CCSNH/College officials
involved in the procedure will be resolved by the Title IX Coordinator. At the hearing, such claims may be
raised with the decision maker.

3. Informal Resolution Process

After a formal complaint has been filed, and if the Title IX Coordinator believes the circumstances are appropriate,
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5.

the Title IX Coordinator may offer the parties the opportunity to participate in an informal resolution process to
resolve the complaint without completing the investigation and hearing process. An informal resolution process
can be started at any time during the grievance procedure. However, an informal resolution process cannot be
used to resolve a formal complaint when a student is the complainant, and the respondent is an employee.

Informal resolutions can take many forms, depending on the particular case. Examples include, but are not limited
to, facilitated discussions between the parties; restorative justice; acknowledgment of responsibility by a
respondent; apologies; agreed upon sanctions against a respondent or requirements to engage in specific services;
or supportive measures. Parties must voluntarily agree in writing to participate in an informal resolution process,
and either party can withdraw from the process at any time.

Any terms in an informal resolution that include involvement by CCSNH/College must be approved by the Title IX
Coordinator. If an informal resolution agreement is reached, it must be signed by the parties and CCSNH/College.
Once signed, the agreement is final and binding according to its terms.

If an informal resolution process does not resolve the formal complaint, nothing from the informal resolution
process may be considered as evidence in the procedure.

Emergency Leave

CCSNHY/College, in consultation with the Title IX Coordinator, may place a student respondent on emergency
leave at any point after a formal complaint is filed:

i. Ifthereis adetermination (following an individualized safety and risk analysis) that there is an immediate
threat to the physical health or safety of a student or other individual arising from the allegations of sexual
harassment.

ii. Therespondent will be provided notice of the emergency leave and will be provided an opportunity to
challenge the decision following the removal.

iii. Any such decision to place a student on emergency leave shall be made in compliance with any applicable
disability laws, including the Americans with Disabilities Act and the New Hampshire Law Against
Discrimination.

Investigation Process

The Title IX Coordinator will appoint an investigator to investigate the formal complaint. The investigator will:
i. Meet with the parties after they have received appropriate notice of any meeting and its purpose, with
sufficient time to prepare.
ii. Allow parties to have their advisor at all meetings (advisors may not speak for the party).

iii. Allow parties to identify witnesses and submit favorable and unfavorable evidence.

iv. Interview witnesses and conduct such other activities that will assist in ascertaining facts. The investigator
shall prepare written summaries of all interviews.

v. Consider evidence that is relevant and directly related to the allegations in the formal complaint.

vi. Prior to completing the investigation report, provide the parties and their advisors with an equal opportunity
toinspect and review any evidence that is obtained in the investigation that is directly related to the
allegations in the formal complaint. This includes all directly-related evidence, whether the Investigator
intends to rely upon it or not in the investigation report, as well as evidence favorable and unfavorable to the
parties. The parties will be provided 10 calendar days to submit a written response. The investigator shall
consider the parties’ written responses prior to completing the investigation report.

vii. Create aninvestigation report that fairly summarizes relevant evidence and submit it to the Title IX
Coordinator. The investigator may, at their discretion, comment on the credibility of a party, witness, or
documentary evidence.

In turn, the Title IX Coordinator shall:

Provide a hard or electronic copy of the investigation report to the parties and advisors (if any) at least 10
calendar days prior to the scheduled hearing, for their review and written responses. The parties and advisors
must acknowledge that they will not further disseminate the investigation report to any person but may use it to
prepare for the hearing. Responses to the investigation report must be provided to the Title IX Coordinator within
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five days of receipt of the report. The Title IX Coordinator shall provide each party with all responses.

In their responses, parties must identify any claims of procedural error in the procedure followed including any
claim of conflict of interest or bias by the investigator. The Title IX Coordinator, in consultation with other
CCSNHY/College officials, will evaluate any claim of procedural error and remedy any error as appropriate,
including but not limited to requiring the investigator to interview other witnesses or consider additional
evidence.

ii. Appoint a decision maker, notify the parties of the identity of the decision maker, and provide not less than five
calendar days for a written response from the parties raising any concerns regarding a conflict of interest or bias
on the part of the decision maker.

iii. Forward the investigation report and the parties’ responses to the decision maker in advance of the hearing.

6. Live Hearing

CCSNH/College shall conduct a live hearing through which a decision maker will consider the evidence, make
determinations of responsibility, and impose remedies including, if warranted, disciplinary sanctions.

The Title IX Coordinator shall be responsible for scheduling the live hearing (no less than ten calendar days after
receiving the written responses to the investigative report) and notifying persons who need to be present at the
hearing. Witnesses will be requested to provide testimony at the hearing. Some important features of hearings include
the following:

i. Under Title IX, CCSNH/College has no authority to compel parties, witnesses, or advisors to be present for a
hearing.

ii. Attherequest of a party, the parties will be in separate rooms with technology to allow the parties and decision
maker to see and hear parties/witnesses answering questions.

iii. The decision maker, not the investigator, makes the final determination of responsibility and impose remedies,
including disciplinary sanctions where warranted. The decision maker will not be the Title IX Coordinator or the
investigator.

iv. The decision maker may impose reasonable time limits on opening/closing statements, cross-examination, and
comments by the parties and their advisors during the hearing and shall generally preside over the hearing and
enforce the rules of decorum.

v. The decision maker may ask questions of the parties, their advisors, and any witnesses.

vi. The decision maker shall rule on the relevance of evidence offered or of any question asked of a party or witness
prior to the question being answered, especially during cross-examination.

vii. The decision maker may request input from CCSNH/College officials concerning possible sanctions, either during
the live hearing or during the period between the close of the hearing and the issuance of the decision maker’s
written determination.

viii. CCSNH counsel may attend the hearing and may provide advice to the decision maker or guidance to the
participants during the hearing as needed.

ix. Parties must have an advisor at the hearing. If a party does not have an advisor at this stage of the process,
CCSNHY/College will appoint one for the party at no cost to the party

Xx. The Title IX regulations require that advisors (and not the parties) may question parties and witnesses, following
rules of decorum.

xi. Avideo or audio recording or transcript shall be made of the hearing and made available to the parties for
inspection and review.

7.Standard of Proof and Determination of Responsibility

CCSNH/College uses a preponderance of the evidence standard (“more likely than not”) in making determinations of
responsibility.

The decision maker shall issue a written determination, which shall include the following:

i. Identification of all the allegations potentially constituting sexual harassment as defined in the Title IX regulations
and this policy.
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Vi.

i. Adescription of the procedural steps taken from receipt of the formal complaint through the determination,

including notifications to the parties, interviews with parties and witnesses, site visits, methods used to gather
other evidence, and hearings held.

Findings of fact supporting the determination.

A statement of, and rationale for, the result as to each allegation, including a determination regarding
responsibility, and any disciplinary sanctions CCSNH/College imposes on the respondent.

A statement as to whether remedies designed to restore or preserve equal access to CCSNH/College education
programs and activities will be provided to the complainant; however, the decision maker shall not identify such
remedies. The Title IX Coordinator shall work with the complainant to design remedies consistent with the
decision maker’s findings.

The procedure and permissible bases for the complainant and respondent to appeal the determination (or
dismissal).

The written determination shall be provided to the parties simultaneously. The determination concerning responsibility
becomes final either on the date that CCSNH/College provides the parties with the written determination of the results
of the appeal, if an appeal is filed (see subsection 9 below), or if an appeal is not filed, the date on which the appeal
period expires. A complaint filed with an external agency is not an appeal for purposes of determining when a finding of
responsibility becomes final.

8. Remedies, Supportive Measures and Sanctions

Remedies

“Remedies” are measures used to ensure that the complainant has equal access to the College’s education
programs and activities following a decision maker’s determination. Such remedies may include supportive
measures and depend upon the determination and the needs of the complainant. The Title IX Coordinator is
responsible for implementing remedies and providing any needed assistance to the complainant.

Supportive Measures

The Title IX Coordinator may continue and/or adjust supportive measures for the complainant following the
conclusion of the procedure, based on the complainant’s needs at that time.

Sanctions

Upon determining that a student respondent committed the alleged conduct and thereby violated this policy, the
decision maker may impose one or more of the following sanctions:

WARNING - a notice in writing to the student that the student is violating or has violated institutional policy;
PROBATION - awritten reprimand for violation of specified policies. Probation is for a designated period of time
and includes the probability of more severe disciplinary sanctions if the student is found during the period of
probation to be violating any institutional regulations;

LOSS OF PRIVILEGES - denial of specified privileges for a designated period of time (e.g., social probation,
vehicular privileges, deactivation of a group, limited access to facilities, persona non grata designation);

NO CONTACT - restriction prohibiting an individual from approaching or contacting a specified individual;
FINES - previously established and published fines may be imposed;

RESTITUTION - compensation for loss, damage, or injury. This may take the form of appropriate service and/or
monetary or material replacement;

RESIDENCE HALL/CAMPUS HOUSING SUSPENSION - separation from the residence halls/campus housing for
a definite period of time, with conditions for readmission (if appropriate);

RESIDENCE HALL/CAMPUS HOUSING EXPULSION - permanent separation from the residence halls/campus
housing;

CLASS/ COLLEGE SUSPENSION - separation from class(es) or the College for a definite period of time, with
conditions for readmission (if appropriate);

COLLEGE DISMISSAL/EXPULSION - permanent separation from all CCSNH colleges which may include loss of
campus visitation privileges.
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¢ EDUCATIONAL OR SERVICE SANCTIONS - imposed in addition to or in lieu of the above sanctions; examples
of such sanctions include but are not limited to: work assignments, service to the college, written letter of apology,
and mandatory meetings with a college official. Such sanctions require the approval of any person(s) whose
participation is required for the completion of the sanction(s).

9. Appeals

Parties have the opportunity to appeal a determination regarding responsibility, and from dismissals of formal
complaints. Appeals are allowed on the following grounds:

Procedural errors that affected the outcome of the matter;

New evidence that was not reasonably available at the time the determination regarding responsibility or
dismissal was made, that could affect the outcome of the matter;

The Title IX Coordinator wrongfully concluded that the formal complaint did not constitute sexual harassment
under this procedure and dismissed the formal complaint;

The Title IX Coordinator, investigator or decision maker had a conflict of interest or bias for or against
complainants or respondents generally, or the individual complainant or respondent, that affected the outcome of
the matter; or

A sanction imposed was improper in light of mitigating or extenuating circumstances not known at the time that a
Party was provided an opportunity to comment on sanctions, if any, or was not properly considered by the
decision maker.

An appeal must be filed in writing within 10 calendar days of receiving the determination, stating the grounds for the
appeal and including any relevant documentation in support of the appeal. Unless granted an extension for good cause
by the Title IX Coordinator before the expiration of the appeal period, appeals submitted after this deadline are not
timely and shall not be considered.

i
ii.
iii.
iv.

Appeals must be filed by email with the Title IX Coordinator, who shall refer it to the appropriate appeals officer.
The Title IX Coordinator shall provide a copy of the appeal to all other parties.

The other parties shall have seven calendar days to submit a written statement addressing the appeal.

The officer considering the appeal shall conduct an impartial review of the appeal, including consideration of the
record of the matter, and may consult with other CCSNH/College officials and/or CCSNH counsel in making their
decision.

The appeals officer shall issue a written decision describing the result of the appeal and rationale for the result and
provide it simultaneously to the parties. The officer may: 1) deny the appeal; 2) grant the appeal and send back the
matter to the decision maker for further consideration; 3) grant the appeal and send back the matter for a new live
hearing before a new decision maker; 4) grant the appeal by revising the sanction; or 5) grant the appeal of a
dismissal of a formal complaint and order that an investigation be conducted.
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